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Jonathan Black, President, London Criminal Court Solicitors’ Association (LCCSA) 

Jon Black said that the proposal to introduce a two-tier system and to further reduce fees for 

criminal legal aid was the “end game” for many criminal practitioners. Around two-thirds of 

firms would go out of business. In particular, the plans would disproportionally affect smaller 

practices. 

There were already problems within the criminal justice system and it appears that some 

Judges are unsurprised when vulnerable defendants are unable to secure legal 

representation. The MoJ’s plans will make the situation worse. 

This is an important week for the future of criminal legal aid in England and Wales. Having 

lost a Judicial Review on their original proposals, on the 27th November 2014 the MoJ had 

published almost identical proposals. These proposals gave criminal practitioners 9 weeks to 

submit complex tender forms. The LCCSA & Criminal Law Solicitors’ Association and also 

the Law Society had judicially reviewed these revised proposals and the High Court had 

ordered that the tender be suspended pending a full hearing which will take place on the 15th 

and 16th January 2015. 

 

Andy Slaughter MP, Shadow Justice Minister 

Andy Slaughter said that there seemed to be a judicial review against the Lord Chancellor 

almost every week and that almost all were successful. He was concerned about the amount 

of money spent by the government in defending these cases. 

Andy Slaughter said that judicial review is very much on his mind at the moment as the 

Criminal Justice and Courts Bill enters ping-pong today. The Labour Party would be 

opposing government plans to discourage judicial reviews. 

In relation to criminal legal aid, Andy Slaughter guessed that the Lord Chancellor’s main 

concern was to reduce fees and that plans for a two-tier system was a civil servant proposal 

as to how the savings could be achieved. He emphasised that a Labour government is 

committed to maintaining the current government’s revenue (but not capital) spending plans 

with the exception of proposals which are fully costed. He noted that expenditure on legal aid 

was already significantly reduced, and that planned savings had already been achieved. 

He anticipated that the judicial review had a good chance in the High Court. He guessed 

that, if it was successful, very little would happen before the election.  
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A Labour government would hold a “base budget review” of the legal aid budget. They would 

not only be looking for ideas and advice from the professional bodies, but would want a 

constructive and continuing relationship to help deal with the current malaise in the criminal 

justice system.  

 

Andrew Caplen, President of the Law Society 

Andrew Caplen introduced himself and reminded the audience that the protections in the 

Police and Criminal Evidence Act 1984 had been introduced in response to miscarriages of 

justice.  

Spending on criminal legal aid was driven by demand. An increase in the number of arrests 

would result in an increase in spend. The ECHR imposed an obligation to provide 

representation. 

The Law Society considered that the proposal for a two-tier system was wrong. Otterburn 

and other commentators had shown that practices could not afford any further cuts. He felt 

that there were three main reasons why the proposals were flawed: 

 It was highly unlikely that firms would be able to cover some of the larger 

geographical areas, particularly in rural areas 

 The requirement for some firms to expand was unrealistic 

 Firms would struggle to raise the capital and cope with the risks involved. For 

example, a decision to close a police station could lead to significant costs for a firm 

which had set up an office nearby e.g. costs of commercial leases. 

The Law Society is calling for a major enquiry into the criminal justice system and will 

engage on this with whichever government is in power in June. It’s important to stop the 

myths – there are no fat cats in the solicitors’ profession. Secondly, it isn’t valid to compare 

legal aid spend per head in England and Wales with spend in other countries with very 

different systems.  

It’s important to get away from these myths and start a debate about the importance of 

justice to all of us.   

 

 

 

 


