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All Party Group on Legal Aid 
 
16 October 2014 
 
Access to justice for children and young people. 
 
 
Chair of the meeting: Karl Turner MP (Chair of the All Party Group on Legal Aid) 
 
 
Lord Carlile 
 
The Criminal Justice and Courts Bill is coming before the Lords next week. Lord Pannick, Lord Woolf 
and I have tabled amendments to remove procedures to restrict judicial review involving charities 
acting in the public interest. 
 
The Government thinks that the courts system is affected by an “avalanche” of appeals in judicial 
review. 
 
However, cases are lodged on paper first. Last 120 paper applications – he doubts if there were 
more than two with interventions by NGOs. 
 
Most of those cases were immigration cases (at least 100) and they are now dealt with in the new 
tribunal system i.e. not in the Administrative Court.  Judicial Reviews mostly have something of 
substance outside the immigration arena. Absolutely ZERO evidence that civil justice system is 
overwhelmed by judicial reviews with children or NGOs. 
 
Offensive part of proposal is NGOs would have to pay other party costs arising from intervention – 
court could only depart in exceptional circumstances. Exceptional Circumstances is not broad – 
they will be narrowly restricted. 
 
Please encourage anyone in House of Lords to think very hard before they slavishly follow the party 
whips. Interventions are life savers and add very little to costs of cases (indeed they are often done 
in writing). 
 
 
James Kenrick – JustRights and Youth Access 
 
'This is a timely debate. Young people’s access to justice is in a parlous state. Young people have 
long been marginalized – each year nearly 1.5 million have to cope with civil justice problems 
without assistance. 
 
Since then, there has been wave after wave of legal aid cuts. Children and young people impacted 
disproportionately – immigration, welfare, employment decisions among others. The void cannot 
be filled by the voluntary sector.  
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JustRights has held 10 months of consultations with hundreds of young people across the country 
to create a Young People’s Manifesto on rights and advice services – to be launched by the end of 
the year. 
 
Striking consistency in young people’s evidence – most been on wrong end of harsh benefit 
sanctions but none had challenged them – destitution and homelessness. 
 
Asylum Seekers are baffled by the system and faced abuse, exploitation and unemployment. 
 
Most young people didn’t know about their rights and how to access the justice system. 
 
They didn’t trust that the official advice they were given was in their best interest. There is a failure 
of the system to protect young people.  Legal support is so important. 
 
Young people in vulnerable situations need the extra clout of having a lawyer - this is often crucial 
for their rights to be respected and upheld and to gaining access to the services they are entitled to 
under the law. 
 
What did young people say? They want to “help ourselves’,  “be listened to and treated with 
respect” “have their rights respected and upheld” “be treated as individuals not as a problem” “just 
want help and services we need to help ourselves become good citizens”.' 
 
 
Anita Hurrell – Coram Children’s Legal Centre 
 
CCLC has legal aid contacts but also runs the national Child Law Advice Line funded by the 
Department for Education and an immigration advice line and legal outreach services in children’s 
centres and schools funded through grants. As well as being a legal aid provider, it is through these 
free services that we are seeing the mess created by cuts to legal aid and the fallout from those 
changes. 
 
We are talking about serious decisions for children: whether they will see their mum/dad, their 
head teacher deciding to exclude them, a government decision to send a child’s parents to the 
other side of the world for the rest of their life. 
 
Some particularly stark cases are those of young people in the criminal justice system subject to 
immigration control. They may have leave to remain, even indefinite leave to remain, but then, as 
they are approaching 18 and while serving criminal sentences, they are suddenly told the Home 
Office is considering revoking their leave and deporting them to a country they don’t remember, 
where they don’t speak the language - a country that is not their home. Some of them might not 
have even realised they were not British. Some have been in the UK care system and the same state 
that is their parent is saying it wants to deport them. And that state is not even providing them with 
a lawyer to help them argue their case. 
 
The law on Article 8 of the European Convention on Human Rights is extremely complicated and 
constantly changing. It is out of the reach of the young people involved in these cases.  
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The voluntary sector is unable to cope with the fallout. There is some cost shift onto local 
authorities where they pay for private legal services, but this is a very mixed pciture and this 
provides no reliable, consistent support system.  There are limited alternative provisions. 
Some free advice services exist but this advice is often only over the telephone which is unsuitable 
for young people who cannot represent themselves.  
 
To give an idea of the scale of unmet need, in 2013/2014 the Child Law Advice Line had 40,192 calls 
(this has almost doubled since LASPOA – the previous year was 23,017). 
 
She urged people to look at the Office for the Childrens Commissioner research and the Child Rights 
Impact Assessment. Talk about issues of children’s rights – UN Convention on the Rights of the 
Child. 
 
Where children are unrepresented, public interest litigation brought by children’s organisations, as 
well as interventions by these organisations, are going to become even more important. This is 
threatened by the provisions in Part IV of the Criminal Justice and Courts Bill. CCLC intervened in a 
case in 2013, SM and others v SSHD, about four children born in the UK who had been granted 
temporary leave. The Home Office policy in question was held to be unlawful as it failed to consider 
the child’s best interests. This is the type of case that would no longer be possible. 
 
Hope conveyed the gravity of the decisions made about children’s lives and the importance for 
children’s rights. 
 
 
Joel Carter – Just for Kids Law 
 
They are a NGO that does non-legal advocacy and free legal support for young children. The 
situation is getting worse. Young people are caught in the middle and have suffered. 
 
Joel referred to the Children’s Commission survey on the impact of legal aid cuts  - from existing 
client group who had been impacted by changes, interviewed children and young people on a range 
of issues. 
 
There are three key findings: 

1. Young people had no idea that the issue they faced was a legal matter and could seek 
legal support and often found out only years later. 
2. Statutory services had often failed to meet their duty to looked after children and in need 
and carried on failing to do so until legal intervention.  
3. Without legal support, young people would not have been able to resolve their cases. In 
nearly all cases legal intervention is necessary.  

 
 
Sally Ireland – Office of the Children’s Commissioner 
 
Recent case of Re H: Mother with learning disability – whilst able to litigate was not able to bring 
case herself – was refused legal aid in case about her children. She was a most vulnerable person. 
Eventually, a legal clerk acted for her pro bono. 
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Judge (Hallett J) issued judgment to show very serious concerns.  The Legal Aid Agency refused to 
fund the case under the “exceptional funding” procedure. 
 
Family courts are in real trouble because of the “exceptional funding” criteria. More parties are 
unrepresented – the consequences are delays in the court process which is costing the courts a lot 
of money. 
 
Domestic Violence exception: but it is narrow and needs documentary evidence which most 
women do not have. Rights of Women/Women’s Aid survey found that 47% do not have this 
evidence and 25% had to represent themselves at court. There are serious consequences. 
 
Legal aid withdrawal is having perverse consequences - it is costing public bodies and local 
authorities a lot of money.  
 
Issue of third-party interveners: Office of the Children’s Commissioner is comparatively well-funded 
and secure but, even for a statutory organization like ourselves, the current proposal will have a 
chilling effect on our ability to get involved. Consequences cannot be overestimated and the 
combination of this with the Lobbying Act – ability to intervene in public debate becoming 
narrower and narrower. 
 
 
Anna Edmundson – Children’s Rights Alliance in England 
 
CRAE is a small organization but human rights are a powerful tool to make children’s rights better.  
They use the law to challenge those who violate children’s rights. 
 
In April 1990 the government signed the UN Convention on the Rights of the Child. This includes 
the child’s human right to grow up safely and to be free from abuse, express opinions and be able 
to express themselves. 
 
Children’s Rights are under increasing threat.  There is more child poverty, a loss of essential 
services, public discourse that demonises children in conflict with the law. These jeopardise 
children’s rights to have the best start in life. 
 
Legal aid is crucial to help those children who have been mistreated and provides protection for 
those who need it the most.  
 
2 areas where they really see the impact: 
 

1. The Legal Aid Residence Test  
They are absolutely appalled that the government is persisting with the residence test plans 
– they have denied the harm this will do to vulnerable children. This will lead to children 
being unable to challenge unfair decisions that affect their lives e.g. housing, support, access 
to special educational needs: fundamental things that affect whether a child can thrive or 
not. 
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The proposal undermines children’s human rights but undermines equality and justice.  
Access to justice should not be decided on the basis of a child’s needs but purely on the 
basis of whether they can establish lawful residence for 12 months – looks at their origin. 
 
The proposal breaches the UK’s promises under the Convention (joint committee). In a 
Judicial Review case in the High Court the court held that the residence test was unlawful 
and discriminatory 
 
The UN Committee said in June this year that children needed to be provided with adequate 
free legal aid but rather than acting on those recommendations – the government have 
ignored the UN and is appealing the High Court judgment 

 
2. Criminal Justice and Courts Bill: this is an opportunity for Parliamentarians to press the 

government 
 
Part 4 – pernicious threat – compound impact of those changes.  
The proposals will reduce the number of judicial review cases and deter organisations from 
intervening. 
 
New proposals: groups and individuals are unable to bring a case because of financial risks 
involved. This means that there are risks to children’s safety in custody which would be 
unexplored. 

 
Individual rights are being threatened by the residence test proposals but also NGOs will be unable 
to step in and bring public interest challenges. 
 
Don’t end up with situation where children’s rights are in a vacuum. 
 
 
Dr. Laura Janes – Howard League for Penal Reform   
 
The Howard League works in the rights' vacuum described by CRAE, representing people under 21 
in prison. The Howard League's clients are children who have fallen through the cracks and end up 
in prison. 
 
Increasingly prison is becoming a violent place, as demonstrated by the recent report into Cookham 
Wood by Her Majesty's Chief Inspectorate of Prisons. The report found excessive use of force 
without justification 
  
The sense of violence in prisons is “palpable” – everyone is looking over their shoulders. Children 
are brutalized by the prison experience. 
  
And yet each young person has a catalogue of unmet legal need. They are children whose families 
have been spiralling in debt, excluded from school, subject to horrific domestic violence - matters 
now outside the scope of legal aid in most cases. 
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It’s not just a matter of having legal aid available to prevent these things happening but we need to 
reach out to young people and explain their problems have legal solutions. 
The law which has been agreed here in Parliament needs to be enforced. 
  
The cuts to prison law in December 2013 removed a vital lifeline. 
  
The impact of the Howard League has been tremendous – so many people we cannot refer on any 
more and for whom we have to provide free advice. 
  
Finally, it is precisely because young people are least able to help themselves that the ability of 
public interest organisations to bring judicial review is absolutely vital. 
 
 
 


