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All-Party Group on Legal Aid meeting to discuss the emerging findings of the Low Commission 

on the Future of Advice and Legal Support 

3 September 2013, the Wilson Room, Portcullis House 

This meeting was held to discuss the Low Commission’s draft report, which can be viewed on the 

Low Commission’s website at: http://www.lowcommission.org.uk/. 

Chair: Yvonne Fovargue MP. 

Speaker: Lord Low of Dalston. 

Yvonne Fovargue MP introduced the meeting.  

Lord Low gave the following speech about the work of the Low Commission and the draft report: 

Thank you for inviting me back to tell you about the provisional recommendations of the Low 

Commission.  The Commission was set up by the Legal Action Group with funding from the Baring 

Foundation, Barrow Cadbury Trust, LankellyChase Foundation, the Trust for London and the Esmee 

Fairbairn Foundation, as well as support from Freshfields, to develop a strategy on the future of 

advice and legal support on social welfare law in England and Wales in the face of the challenge 

posed to advice and legal support by major reductions in public funding and increased demand for 

services.  We have received evidence from over 230 individuals and organisations, including 

providers, funders, policy makers and politicians, both through one-to-one meetings and round-tables 

on particular topics.  We have been putting people's written evidence and ideas for the future on our 

website (www.lowcommission.org.uk), and have also been publishing our own papers as our work 

has progressed.  A key audience for our report will be the political parties and those drafting their 

manifestos ahead of elections in England and Wales in 2015 and 2016 respectively – and we have 

meetings planned with them as well. We are now consulting on our draft report and during September 

will be holding a series of consultation meetings in London, Cardiff and Manchester, as well as more 

one-to-one's.  We are keen to hear your comments, especially on those parts of the report you disagree 

with, or where you think we've got things wrong.  Our final report will be published by the end of the 

year. 

We have been fortunate in being able to learn from the Advice Services Review recently conducted 

by the Welsh Government, which reported in May 2013.  As you know, the Review concluded that 

there is likely to be a significant increase in the demand for specialist welfare benefit, debt, housing 

and discrimination advice as a result of welfare reform and the ongoing economic downturn, and 

recommended that the Welsh Government should invest in a series of measures to help the sector 

respond.  As you will hear, much of the Welsh Review's thinking is reflected in our own approach, 

although we have not recommended a national advice network for England, since we are doubtful that 

it would produce tangible benefits given the size of England compared with Wales.  Most of our 

recommendations apply equally to Wales, but some specific recommendations take account of the 

different arrangements for local government and the local NHS in Wales. 

The reduction in resources comes from reductions in the scope of legal aid, with a few exceptions, for 

things like benefits, debt, employment, immigration, education and many aspects of housing, together 

with reductions in local government funding which will vary from area to area, but some local 

authorities are cutting virtually all not-for-profit provision in response to cuts in funding from central 

government approaching 40 % by 2016.  The reduction in legal aid funding on social welfare law is 

http://www.lowcommission.org.uk/
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estimated by government at £89m PA, of which approximately £50m will be in not-for-profit 

services. 

Our review of the impact of the cuts in funding is necessarily incomplete.  Due to the timing of our 

report, only the very short-term effects can be documented.  However, we are concerned that it will 

also prove difficult to document the longer-term effects, because cuts to public services have meant 

that the capacity of organisations to monitor and report on the impact of the LASPO changes has been 

reduced.  In particular, the loss of the Legal Services Research Commission and its Civil and Social 

Justice Panel Survey instantly reduces the volume and quality of information we have about people's 

experiences of the justice system.  We believe that MOJ should put in place systems for monitoring 

the full impact of the LASPO changes and publish the results. 

At this stage our account is necessarily more qualitative than quantitative.  We have attempted to 

carry out our own research in six different parts of the country in order to try and build up a before 

and after picture around April 2013.  We still hope to include this in the report, but it has proved more 

problematic than we envisaged and it isn't ready quite yet.  We also planned to supplement this with 

other data such as the changes in MPs' case-loads, but this has so far proved difficult to collect with 

the resources at our disposal.  However conversations we have had in the last few days suggest that 

our hunch that the impact of the LASPO cuts would be felt in MPs' surgeries and post-bags has been 

abundantly confirmed. 

It is a major concern that, with the cuts in scope, many individuals will not be able to access any 

advice or support with resolving their problems on the vast majority of social welfare law issues.  

Throughout our evidence gathering, it has been made clear to us that the almost complete removal 

from scope of welfare benefit advice will have serious consequences not just for the individuals who 

need support and advice but for the advice sector itself.  Birmingham Law Centre was forced to close 

in June 2013 due to the loss of half its income from legal aid, and the leading social welfare law legal 

aid practice in the city has been forced to make its very experienced welfare benefits and debt 

supervisors redundant.  Shelter has had to close nine of its advice centres as a result of a £3m cut in its 

legal aid funding.  Other advice charities are reporting a lack of specialist services to refer their clients 

to due to the cuts in legal aid.  Citizens Advice's overall income is estimated to have fallen from 

£177m in 2010-11 to £144m in 2013-14, a reduction of nearly £33m or over 18,5 %, of which £22m 

is accounted for by loss of legal aid funding in 2013-14 with most of the remainder coming from cuts 

in local authority funding.  The loss of welfare benefits from the scope of the legal aid system has 

meant that most of the just under 300 not-for-profit providers, including 128 Citizens Advice 

Bureaux, left the legal aid system in April 2013. 

In Manchester, the reduction in funding has meant that Manchester CAB has gone from having six 

drop-in centres to three.  MCAB has lost about 14 staff posts through voluntary or compulsory 

redundancy, or staff leaving and their posts not being refilled.  In addition, two generalist advisers and 

one welfare benefits manager have accepted reduced hours, 10 staff have been redeployed into other 

roles (generally at a lower grade) and one caseworker has taken a 12 month unpaid sabbatical. 

Similar effects are reported by smaller advice agencies.  For example, Northamptonshire Rights and 

Equality Council has made three out of four staff redundant, as since 2010-11 its funding has been cut 

by 52 %.  In 2010-11 it had 97 hours of caseworker time a week; this financial year it will be reduced 

to 25.  In Tameside, local agencies are managing to offer generalist advice to more clients than before 

but in some cases the waiting list for appointments is five weeks long.  In addition to the increased 

delay, Tameside also reports that although it is seeing about double the number of clients compared to 
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last year, while it previously could refer 50 % of those needing specialist help, this is now down to 10 

%.  Citizens Advice and other national bodies have seen the termination of MOJ-funded 2nd-tier 

specialist support contracts.  For example, the loss of Citizens Advice's employment contract at its 

specialist support unit in Wolverhampton means it has very little capacity to support employment and 

discrimination cases. 

All this is happening at a time when the demand for advice and legal support has never been higher 

and can only grow further as the coalition Government's welfare reforms, such as Personal 

Independence Payment replacing Disability Living Allowance, Universal Credit replacing means-

tested benefits and changes to Housing Benefit, are rolled out. 

In addition to these reductions in funding, advice and legal support suffer from not being seen as a 

political priority, unlike health and education, even though access to justice is frequently cited as the 

mark of a civilised society.  And yet, opinion poll data collected by LAG suggests that a significant 

majority of the public, 84 %, believe that advice on civil law should be either free to everyone or at 

least to those on lower incomes, especially in the areas of housing and employment. 

Our approach for addressing the situation in which we find ourselves is as follows: we want advice to 

be seen as an integral part of tackling disadvantage, with enhanced status for advice and legal support; 

legal capability having equivalent importance to financial literacy; a system which recognises that 

people experience problems in clusters and the importance of early action; providers that address 

clients' needs holistically rather than in silos, who cooperate and join up to provide a seamless service, 

who recognise the potential of new technology, not just to reduce costs, but to provide information 

and advice in innovative ways, via smartphone apps for example, but who also recognise the 

importance of face to face provision for the most disadvantaged, and legal aid being seen as part of a 

continuum including information, general advice, specialist advice, legal help and legal 

representation, rather than as a stand-alone funding mechanism. 

Instead of this we have £89m of legal aid cuts, £50m from the not-for-profit sector, and probably at 

least £40m cut from local authority funding; and a legal aid system which increasingly 

compartmentalises issues into matter starts and small contracts.  This means providers no longer have 

the freedom and funding to diagnose and then focus on the full range of the client's needs, making the 

system less effective than it should be.  In addition, many people fall outside its financial eligibility 

threshold, but are unable to pay fees at private client rates.  Unfortunately, there is no magic solution 

that can take the place of the old legal aid system while also remedying its defects. 

So how should we respond? I think we have to accept that there will be less money for legal help and 

representation, but we want to try and ensure that people can still meet a lot of their needs through 

accessing information and advice - hence our focus on advice - whilst at the same time ensuring that 

there is at least some money available for legal help and representation. 

There's a general perception that the advice sector is too fragmented and could benefit from some 

rationalisation, including mergers.  There is certainly major scope for more efficient working.  Advice 

UK has developed the approach known as systems thinking with the following characteristics: it looks 

at users in the round and not at problems in silos; it looks not just at the presenting problem but also at 

the background in poverty, unemployment, homelessness and poor health, especially mental health, 

drug and alcohol addiction, etc.; bears down on inefficiencies in the system from bureaucracy's 

mistakes, incomprehensible letters, trying and failing to speak to someone, finding out why money 

has been stopped with no explanation, etc.  Advice UK have told us about a system in Portsmouth 
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which moved from one which involved waiting for two hours; then seeing a volunteer for 20 minutes; 

then making an appointment to see a specialist - altogether potentially involving 13 steps before you 

saw an adviser who could actually help you - to one which dispensed with triage or rationing; put 

specialist staff in the front line with expertise in one area but who also knew about others and could 

pull in other specialists as necessary rather than simply referring on; enabling you to see someone 

within 20 minutes.  Advice UK has shown that approaches based on systems thinking can achieve 

savings of at least 30 % and sometimes, as in their work in Nottingham, as much as 95 %.  So, 

although it may seem like a Rolls Royce service, it can end up costing less in the long run. 

We won't be seeking to restore the status quo ante –reinstating £89m cut from legal aid spending on 

social welfare law is neither practical nor possibly even desirable.  Instead, we are seeking, if not 

exactly to start with a clean sheet, at least to take a comprehensive look at the system as a whole 

rather than just tinkering with present arrangements, to see where changes need to take place, with a 

view to developing a fresh approach which, building on what already exists, is designed to achieve 

more with less, involving measures to reduce the need for advice and legal support in the first place, 

whilst developing more cost-effective approaches to service provision and drawing on a wider range 

of funding sources than have hitherto been available.  We are arguing for some central government 

investment to help ensure a basic level of provision of advice and legal support across the country, 

making the business case for investing now in order to prevent greater costs arising down the line. 

Our draft recommendations seek to: 

 reduce the demand for advice and legal support; 

 simplify or improve the system, so that there is less need for support to help people cope with 

its complexities; 

 develop a range of national and local provision that exemplifies our vision and seeks to 

embed advice and information in community settings, as well as providing a basic level of 

specialist support; 

 propose national and local planning and commissioning mechanisms for delivering advice 

and legal support; and 

 diversify the range of funding sources at national and local level. 

In a little more detail: 

1. It's imperative that the next UK government develops a national strategy for advice and legal 

support in England and that the Welsh Government does likewise, building on its recent 

Advice Services Review and its proposed national advice network for Wales. 

 

2. Legal advice, help and representation should be viewed as a continuum including 

information, general advice, specialist advice, legal help and legal representation – the more 

we can do at the beginning of the process, the less we may need to do at the end.  By reducing 

demand, taking early action and simplifying the system, we can reduce the need for advice 

and legal support.  Our strategy includes the following elements: 

 

3. Reducing demand: although there are certainly factors making for increased demand in the 

welfare reforms and other austerity measures, we're convinced there are also ways of reducing 

the demand for advice and legal support.  I'll just mention four of them: 
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(a) Getting things right first time.  The clearest example of where the system has 

failed to do this is the number of appeals against welfare benefit decisions - 

340,000 in 2011-12, of which 35 % were upheld.  One possibility would be to 

adopt a "polluter pays" approach whereby DWP, for example, includes penalties 

in its contracts with Atos and Capita if the number of assessments they make that 

are overturned on appeal exceeds an agreed level.  This would act as a 

disincentive, while also providing funding to pay for provision to meet the need 

for advice which they are generating; 

(b) Early intervention.  Taking action earlier before problems escalate, reducing the 

need for legal support later on; 

(c) Improving administration and communication by reducing the number of over-

complex forms, unintelligible letters and excessively complex processes; 

(d) Embedding information and advice in a wider range of community-based 

organisations. 

 

4. Simplifying the system: we should be looking to improve the clarity of legislation - we 

recognise this is something of a pious aspiration but that's not a reason not to recommend it 

and there are some recent examples which give grounds for optimism - the Equality Act and 

the Care Bill currently going through Parliament for example.  We welcome the "good law" 

initiative currently being undertaken by the Parliamentary Counsel's Office.  We should be 

looking to reduce the complexity of courts and tribunals to make them more user friendly - 

essential with more unrepresented litigants; to make more use of adjudication and mediation 

in place of the courts; to make more use of the ombudsman model as exemplified by the 

former Social Fund Commissioner and the Financial Services Ombudsman; and better case 

management. 

 

5. For those who can afford to pay, we should make advice and legal support more accessible 

and affordable. 

 

6. For those who can't afford to pay, we need to ensure a basic level of provision through a 

combination of public legal education, national telephone helplines and websites, local advice 

networks and specialist support for front line agencies. 

 

7. We welcome the variety of different helplines and websites which enable people to access 

advice in ways that suit them, but we would also like to see one national comprehensive 

helpline and website, which acts as a safety net for people who don't know where to go, and 

which can either deal with their problem on the spot or refer them straight to the most 

appropriate single topic helpline.  One option could be for Citizens Advice's Adviceline and 

the MOJ's Civil Legal Advice Line to merge, perhaps with the help of a commercial partner, 

in order to secure the capital investment required to develop them into a comprehensive 

service and to integrate them with Law for Life's Advicenow website, which we consider to 

be the premier comprehensive website, as well as with Citizens Advice's own Adviceguide 

website.  Citizens Advice, MOJ and Law for Life should undertake a study to explore the 

feasibility of combining Adviceline and the Civil Legal Advice Line helplines into one 

national generalist helpline run by Citizens Advice in conjunction with a commercial partner, 

supported by the Adviceguide and Advicenow websites.  There would also be links to a 

variety of specialist helplines and to both commercial and not-for-profit frontline advice 

agencies. 
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8. We believe there is considerable scope for local advice agencies to work more closely 

together and in some cases merge to reduce costs and increase sustainability.  We would also 

like to see the national umbrella bodies work more closely together and share their resources 

and experience more widely, particularly where these have been developed with the help of 

public funding.  We would like to see Citizens Advice exercising a stronger national 

leadership role in the sector, more akin to the role played by Citizens Advice Cymru in Wales 

and the role bureaux often play at the local level, by working with the other two 2nd tier 

umbrella bodies on ways of addressing the challenges they, their members and their service 

users face. 

 

9. We think there is a strong case for local authorities taking the lead in co-producing local 

advice and legal support plans targeting provision at the most vulnerable, in conjunction with 

local not-for-profit and commercial advice agencies.  These plans should review the services 

available, including helplines and websites, whilst targeting face-to-face provision to ensure 

that it reaches the most vulnerable and ensuring that some resources are available for legal 

representation where it is most needed, to supplement the reduced scope of legal aid. 

 

10. We estimate that currently, post LASPO, there is about £400m PA to fund current advice and 

legal support services –  mainly coming from local authorities, the Money Advice Service and 

the legal aid that remains for social welfare law - but we think there is a need for at least 

£500m.  We are therefore recommending two additional sources of funding.  first of all, the 

next UK government should establish a national advice and legal support fund of £50m PA 

for 10 years, financed by the MOJ, Cabinet Office and DWP (on the polluter pays principle) 

to help develop provision.  We are recommending that the fund be administered by the Big 

Lottery Fund in England; the Welsh Government should determine how it wishes to manage 

its share of the fund in Wales. 

 

11. 90 % of the fund should be used to fund local provision, with 10 % for national initiatives.  

The Lottery should allocate the 90 % share of the national fund to local authority areas on the 

basis of indicators of need, to help implement local advice and legal support plans.  Resources 

should only be allocated to an area when Big and the MOJ are satisfied that a needs 

assessment and a delivery plan are in place, and that these are appropriate. 

 

12.  At the same time, we believe there is potentially at least a further £50m PA which could be 

attracted from other national and local sources which all have an interest in funding advice 

and legal support.  These could include NHS CCG's, housing associations, additional MAS 

funding, e.g. through a new levy on pay day loan companies, Big Lottery Fund, commercial 

fees, charities, trusts and foundations, Legal Education Foundation funding for legal 

education work and increased funding for the Access to Justice Foundation from lawyer fund 

generation schemes such as interest on lawyers' trust accounts (IOLTA), dormant funds held 

by solicitors relating to clients who can't be traced or companies that have dissolved ("bona 

vacantia" estates) and unclaimed damages from successful collective actions against cartels, 

as well as contributions in kind through pro bono support.  These funding sources would be in 

addition to those provided by central government for the national fund.  Those which exist at 

national level would require action by the funders themselves or by government, while those 

at local level would be for those responsible for local advice and legal support plans to attract.  

They would be subject to their own application processes, but we believe they could help 

ensure that our recommendations are implemented in an integrated and sustainable way. 
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The main criticism of our report has been that it is too "front loaded" and focuses too much on 

advice, and that we have given insufficient credit to lawyers for the work they have done under 

legal aid, and insufficiently appreciated the key value of legal interventions in achieving a 

solution for people's problems.  It is certainly no part of our purpose to denigrate the excellent 

work done by lawyers under legal aid, which we see as having often been both committed and 

public-spirited, and we certainly understand the importance of legal interventions in securing 

compliance from recalcitrant defendants.  But we are forced to accept that there is going to be less 

money for legal help and representation, which is why we have placed the emphasis we have on 

getting the most out of the advice sector by reducing demand, simplifying the system and 

improving structures and processes.  We have tried to strike the right balance by making it clear 

that legal help and representation should still be in the frame as part of a continuum including 

information, and both general and specialist advice.  It will be for local commissioners to decide 

just how that balance is struck, but we should be clear that it is possible for the advice sector to 

get through far more cases than lawyers.  We've tried to adjust the balance of our report to take 

account of these points.  It may be that we have not yet got the balance quite right.  If we haven't, 

I am sure you will let us know.  We are certainly listening.  In conclusion, it is our hope that by 

investing in a wide range of information and advice, with some legal support, many of the 

undesirable consequences of the LASPO Act can be avoided and we could even end up saving 

money. 

Lord Low then invited questions and comments from the audience. 

James Sandbach (Citizens Advice) said that the draft report was fantastic, and represented a great 

deal of thought and work. He agreed with the ideas of seeking investment from the public and private 

sectors, feeling that these contributions should be evenly weighted, and supported a “polluter pays” 

model. He said that the proposals regarding Citizens Advice were interesting and that he would try to 

get Citizens Advice engaged. Regarding potential criticisms that the draft report was too advice-

focused, he felt that that was where the focus needed to be. Based on a utilitarian calculus of aiming to 

help the greatest number of people, advice was the way to do this. Around 40% of the population had 

unsolved problems which could be addressed through advice. This was not to denigrate the work of 

legal specialists – but he considered them to be providers of niche services.  

Carol Storer (Director, Legal Aid Practitioners’ Group) said that it was important to get things 

right the first time. The possibility of a legal challenge was vital for making sure that this could 

happen. When vital services such as community care and social services are starved of resources, even 

if quick initial advice is available, there also still needs to be a place for legal action as a background 

threat, otherwise frontline services will not be motivated to ensure that they comply with the law. 

Someone needed to have this legal power to challenge decisions.  

Paula Twigg (Mary Ward Legal Centre) said that she agreed with Carol that specialist legal 

services were needed. She felt that the issues lawyers could help solve were not necessarily niche, but 

they tended to be complex. She expressed support for the idea of seeking funding from the 

Department for Work and Pensions under a “polluter pays” principle. Most of the decisions dealt with 

at Mary Ward Legal Centre were the result of poor decisions on benefits. The DWP had known about 

this for many years but very little had changed. She felt strongly that the cuts to legal aid should not 

be accepted. Effective advice led to huge savings, so a smaller pot of funding for advice should not be 

accepted – in complicated areas, people still needed legal advice. 

Lord Low asked James Sandbach to clarify the point he had been making. 
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James Sandbach asked Lord Low if he felt that the report had got the balance right between seeking 

funding from the public and private sectors. 

Lord Low said that the Low Commission had given it their best shot. The proposal was for £50 

million per year  to be sought from central government and a further £50 million from other national 

and local sources. Following a detailed consideration of all the relevant factors, this had been the 

result. The figure of £50 million was not a scientific number but a hopeful “finger in the wind”. 

Richard Gutch (Secretary, Low Commission) noted that some “public” sources operated in an 

independent way, including some elements of the NHS. Charitable funding was also a viable option: 

for example, from the Legal Education Foundation. Other charities whose link to legal advice might 

not be immediately obvious had also already shown themselves to be viable sources – the example of 

Macmillan Cancer Support was discussed in the draft report.  

Lord Low said that he and the Low Commission fully appreciated the importance of legal 

intervention. Frequently, it is the lawyer’s letter that finally brings a miscreant to the table. However, 

the funding situation was as it was, and the funding for that part of the process was highly likely to 

remain residual. He felt that it was important not to exaggerate the importance of legal intervention. 

For example, the biggest legal aid provider in Birmingham deals with 300 cases a year, but the 

Citizens Advice Bureau handles thousands of successful cases. Lawyers should not run away with the 

idea that nothing can happen without them. 

Lord Low continued that the “polluter pays” notion was somewhat problematical. Many people think 

it is a good idea, without thinking about the practical problems. Overall, the most important aspect 

was to encourage a culture of getting things right the first time. 

Lord Low noted that the Low Commission’s draft report had been criticised in the Law Society 

Gazette for not seeking to reverse the cuts introduced by the Legal Aid, Sentencing and Punishment of 

Offenders Act 2012 (LASPO). However, if the Low Commission demanded a reversal of the cuts, did 

people really think that this would happen? 

Paula Twigg said that what was necessary was to criticise the government’s reasoning for LASPO. 

She felt that if campaigners were serious about demanding equality of arms, they should not just 

accept the cuts. In addition, before LASPO, there had already not been enough funding. 

Lord Low noted that these arguments had been made when LASPO was going through Parliament, 

and they had not stopped it. LASPO was not turning out to have a wholly different impact from that 

which had been predicted. Therefore, the case against LASPO was no better now than it had been, and 

it had not worked the first time. Further down the line, there might be public unrest which could force 

the government to rethink. However, this was not the current situation and, in fact, other cuts such as 

those to benefits had proved quite popular with the public. 

Richard Gutch felt that the case for restoration could perhaps be made in a year or two, after LASPO 

had fully taken effect. 

Maggie Ellis (LSE) said that she was concerned about the cycle that was currently being created. It 

needed to be appreciated that small, efficient changes could lead to huge benefits. She mentioned the 

example of medico-legal settlements. 

Elizabeth O’Hara (Shelter) said that if the Low Commission’s report was aimed at influencing 

manifestos and future governments, surely there was more of a case for arguing against LASPO? In 
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addition, campaigners had not given up on fighting the next tranche of proposed legal aid cuts, as set 

out in the government’s consultation “Transforming Legal Aid”. There was a danger that the Low 

Commission’s report could be seen as accepting these cuts before they had even happened. Lastly, she 

felt that the reason Citizens Advice Bureaux can deal with more cases than lawyers is because the 

lawyers can, and do, take things further:  this background threat of legal action gives “teeth” to earlier 

advice from other organisations. 

Simon Cliff (Policy Officer, Law Society) wondered how Lord Low could reconcile his view that 

the government was unlikely to reverse LASPO, with the draft report’s proposal that the state should 

put back £50 million a year into advice services. Why was this more credible than a reverse of 

LASPO? 

Lord Low said, in response to Maggie Ellis’ comment, that he did not have any information about 

medico-legal settlements – this subject was outside the remit of the Low Commission’s report. He 

asked her how these were currently funded. 

Maggie Ellis replied that there was a mixture of public and private funding. 

Lord Low responded to Simon Cliff’s comment by saying that the Low Commission was not failing 

to argue for any restoration whatsoever – on the contrary, it wanted central government to pledge £50 

million a year to advice services. This figure represented a judgement the Low Commission had made 

as to what was realistic. It would be a case of negotiating to see what could be gained. The 

Commission had placed the figure as high as it could, but acknowledged that the eventual sum would 

be likely to be much lower. 

The reasons why the draft report had not argued for £50 million to be put back into legal aid were as 

follows: 

1. Problems with the current legal aid system, including bureaucracy and complexity. 

 

2. The need to make the advice sector more fit for purpose. 

 

3. The £50 million proposed in the draft report could be parcelled out to different local 

authorities to spend according to the particular needs in their areas. The authorities would 

hopefully be able to decide what should go to legal aid as opposed to initial advice.  

Regarding the other proposals to cut civil legal aid, the Low Commission had not taken these on 

board when producing the draft report but should do so for the final report. The civil proposals had 

huge implications for claimants, particularly for judicial review. Judicial review was very important: 

often a local authority only responds when the intention to pursue judicial review is issued. The final 

report should include more about the damaging nature of these proposals.  

Richard Gutch  noted that of the £50 million being sought from government, only one third would 

come from the Ministry of Justice, with the remaining two thirds being sought from the Cabinet 

Office and the Department for Work and Pensions. This was different from asking the Ministry of 

Justice for an outright reversal of LASPO. 

Yvonne Fovargue MP said that she would like to see a duty placed on advice providers to produce 

social policy reports. She noted that many problems arose as a result of issues with policies – for 
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example, in her constituency where there was a lack of one-bedroom flats to allow implementation of 

the “bedroom tax”.  

Stephen Hockman said that he spoke here in his capacity as a member of the Society of Labour 

Lawyers. He described the draft report as very impressive. He agreed with emphasising the 

importance of the interface between national and local services. He noted that Labour had attempted 

to introduce the community legal service in the late 1990s, but this had been allowed to peter out. The 

long term/ knock-on effects might be the one thing that a future government would consider to be a 

reason for a reversal of current legal aid policy. How could the long-term effects be monitored? Could 

the Low Commission be kept on to continue with this? 

Richard Doughty (CILEX) said that the duty should be on the initial decision-maker to make the 

right decisions. A holistic approach, such as that advocated by the Low Commission, was appropriate. 

The Low Commission should give a view on the proposed changes to funding for judicial review, and 

the proposed new residence test. Also, what role should there be for professional associations?  

Tom Dunn (Pro Bono Director at Clifford Chance) said that he had only seen social welfare law 

decisions get worse, and the law more complex. He wondered whether this report would be any more 

likely to be successful than other exhortations. Also, how could the report justify not calling for 

investment in legal specialists? 

Lord Low thanked the contributors for their comments. He said that he felt that if the system became 

clogged up with litigants in person, the government might consider rolling back some elements of 

LASPO. He felt that alternative dispute resolution, such as increased use of ombudsmen, might be 

part of a solution. He agreed that the loss of legal specialists could mean a loss of skills. 

Lord Low concluded by acknowledging that the shelves were already stacked with reports on these 

issues. It would be vainglorious to imagine that the Low Commission’s report would be able to cut 

through all the “garbage” where others had failed. He saw the efforts of the Low Commission and 

other campaigns as more like drops of water which could gradually wear away a stone. He added that 

if politicians such as Yvonne Fovargue could get the message through to their parties, perhaps 

something could be achieved. 

Yvonne Fovargue MP said that Andy Slaughter MP would be taking the findings of the Low 

Commission back to Labour’s shadow justice team. She added that the Low Commission’s work was 

a very valuable process.  

 

 

 

 

 

 

 

 


