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All-Party Group on Legal Aid: “Life after the legal aid cuts – social welfare law” 

13 February 2013, Committee Room 9, House of Commons 

1. Chair: Yvonne Fovargue MP. 

 

2. Speakers: Lord Low of Dalston, Patrick Torsney (creator of ilegal.org.uk), Margie Butler 

(Chief Executive of Mary Ward Legal Centre), Giles Peaker (Anthony Gold Solicitors), 

James Sandbach (Citizens Advice), and Lord Bach. 

 

Lord Low’s address 

 

3. Lord Low opened the meeting with the following speech: 

 

4. Thank you very much.  The Low Commission has been established by the Legal Action 

Group, with funding from the Baring Foundation, Barrow Cadbury Trust, LlankellyChase 

Foundation and the Trust for London.  Our task, in the wake of LASPO, is to develop a 

strategy for advice and legal support on social welfare law in England and Wales by the end 

of this year.  If you ask why the Low Commission, all the other names seemed too close to 

campaigns waged against the LASPO Bill, so it was thought best to go for something 

completely boring and bureaucratic rather than eye-catching, as we were anxious to project a 

measured rather than a campaigning image, so that we could have a dialogue with all 

stakeholders, including the Government, uncontaminated by preconceived agendas.  But just 

for the record, though my background is mainly in disability rights and the voluntary sector, I 

did teach law for 16 years back in the 70s and 80s.  My Vice-Chair is Amanda Finlay, former 

Director of Legal Services Strategy at the MOJ, and the other commissioners bring a range of 

experience from the worlds of the not-for-profit, private and public sectors, as well as an 

economist and people working in local government and in Leicester, Sheffield and Wales.  

Richard Gutch, who has a wealth of experience in the voluntary sector, and an amazing 

network of contacts, is our secretary, and Sara Ogilvie, who has most recently been working 

with the AJTC, is our researcher. 

 

5. The context for the Commission's work is the challenge facing advice and legal support in the 

area of social welfare law from reduced resources and increased demand.  The reduction in 

resources comes from reductions in local government funding and reductions in the scope of 

legal aid from April 2013, with a few exceptions, for things like benefits, debt, community 

care, employment, immigration and asylum, special education and many aspects of housing.  

The total reduction in funding on social welfare law is estimated at £81m a year, of which 

£50m will be in not for profit services. 

 

6. Already, there have been a number of closures of advice centres and law centres, as well as 

drastic reductions in the staffing of others.  All this is happening at a time when the demand 

for advice and legal support has never been higher and is expected to grow further as the 

Coalition Government's welfare reforms, such as the Personal Independence Payment 

replacing Disability Living Allowance, Universal Credit replacing all means tested benefits 

and changes to Housing Benefit, are rolled out. 
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7. So, what is the Commission setting out to achieve and how are we going about it? Our aim is 

to develop a strategy for access to advice and legal support on social welfare law for England 

and Wales.  Our strategy will seek to ensure that those most in need get access to advice and 

legal support, whilst also being affordable and realistic in an age of austerity.  We aim to 

publish our emerging recommendations for consultation next September, and then finalise our 

report by December 2013.  A key audience for our report will of course be the political parties 

and those drafting their manifestos ahead of the 2015 election, but we will also be talking to a 

wide range of interested parties, including providers, funders, service users, policy makers 

and politicians, both through one to one meetings and roundtables on particular topics and, 

later on, through consultation meetings.  This meeting with you is an important part of that 

process.  We are anxious to gather your views on the impact of the cuts and your ideas for the 

future.  You can let us have them now, or you can submit written evidence by going to our 

website:  www.lowcommission.org.uk. There's a "can you help us?" page.  We want to work 

in as open and transparent a fashion as possible and we're open to contributions and ideas 

from wherever they may come.  We will also be publishing our own papers as our work 

progresses and as we move from collecting evidence to developing the components of our 

strategy. 

 

8. As well as collecting evidence about the impact of the cuts from provider networks like the 

Law Centres Federation, from Citizens Advice and the Local Government Association, we 

also plan to carry out our own research in five different parts of the country, in order to try 

and build up a before and after picture around April 2013, when many of the cuts take effect.  

We also plan to supplement this with other data such as the changes to MP'S' case-loads that 

are likely to result from the cuts. 

 

9. I am obviously not yet in a position to tell you what we are going to be recommending, as we 

only started our work relatively recently, but it is possible to give you an idea of the broad 

approach we expect to take and the headings under which we expect to make 

recommendations. 

 

10. In terms of our broad approach, we are clear that: we must come up with solutions, not just 

rehearse problems.  We can't just put the clock back, although there may be a case for arguing 

for reinvesting in legal aid in particular areas.  We need to look for where there might be 

scope for efficiency savings that could be reinvested in frontline services.  We must get the 

narrative right, and find the right hooks to interest politicians and policy makers.  In addition 

to reductions in funding, advice and legal support suffer from not being seen as a political 

priority, unlike health and education, even though access to justice is frequently cited as the 

mark of a civilised society, and opinion poll data collected by the Legal Action Group 

suggests that a significant majority of the public, 84 %, believe that advice on civil law should 

be either free to everyone or at least to those on lower incomes—with housing and 

employment scoring particularly highly.  We need to engage the support of charities 

representing women (such as the WI), older people, troubled families, younger people, 

disabled people and black and minority ethnic groups—all of whom are potential 

beneficiaries of our work.  We think it is going to be important to take a comprehensive look 

at the system as a whole with the possibility of some reconfiguring, and not just tinker with 

present arrangements.  It probably can't be said that the system was all it might have been 

before the cuts.  I was struck by Lord McNally's observation at the last APPG meeting that he 

didn't just want to see further salami slicing and that he would like to see a settlement around 
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a defensible core for the legal aid budget.  It's perhaps a pity he didn't have that thought 

before the cuts rather than after they were inflicted, but we are where we are and if we can 

help to forge such a settlement we think that would be a useful aspiration to harbour.  But 

finally, our recommendations need to be affordable and realistic. 

 

11. Our strategy is likely to cover at least five areas: 

 

1) Reducing Demand.  Are there ways that we can reduce the need and demand 

for advice and legal support at the outset, rather than just thinking about how 

best to meet need? Areas we want to explore include: reducing failure 

demand by getting things right first time; public education; and early 

intervention. 

 

2) Simplifying or Improving the System.  Are there changes that could be made 

to current procedures which would reduce the need for advice and legal 

support or help mitigate the impact of reduced advice and legal support? 

Possibilities include: systems thinking; improving the way particular aspects 

of the system are run; alternative approaches to dispute resolution—we are 

interested in the sort of models developed by the Financial Services 

Ombudsman and the Social Fund Ombudsman. 

 

3) Developing Provision.  No one approach is going to be appropriate for all 

situations.  We are likely to need tiers of advice comprising electronic 

information, supported self-help for those with less confidence, and face-to-

face advice at the other end of the spectrum.  Areas to explore are: the scope 

for involving a wider range of community-based agencies; more joined up 

working; making better use of electronic information; the role of the private 

sector, trade unions and pro bono; and support for the increased number of 

unrepresented litigants and litigants in person. 

 

4) Funding for Provision.  Continuing sources include the remaining legal aid 

budget, reduced local authority funding and Money Advice Service funding 

for debt work.  Other areas to explore are: increased use of contingent fee and 

insurance arrangements, as well as greater use of paid-for advice.  Potential 

new sources include NHS trusts, CCG's and housing associations, and new 

approaches such as the application of the polluter pays principle and new 

approaches to commissioning. 

 

5) Making the Case for Investment.  As well as looking at discrete sources of 

funding for specific aspects of provision, we need to be able to make the case 

for a more strategic approach to investment in advice and legal support 

which: demonstrates the impact of the provision of advice and legal support 

on the lives of service users; makes the business case for investment through 

saving costs down the line and generating income; and makes the case for 

reducing system overload, government departments supporting advice work 

which promotes their own objectives, and the complementary role of the big 

lottery fund and of trusts and foundations in helping implement our strategy. 
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12. I could say more about each of these areas in turn, but we don't have time for that.  However I 

hope I have said enough to give you a flavour of how we intend to tackle our task and the 

areas we will be looking at.  We would very much welcome your input into our work. 

 

Patrick Torsney (ilegal.org.uk) 

 

13. Patrick Torsney introduced himself, saying that he ran a specialist legal aid consultancy and 

was a project consultant for the Advice Services Agency. He also ran ilegal.org.uk, a website 

which had begun as a way of engaging the public in the debate around LASPO. There were 

currently 2000 members, and 700 to 800 people accessed the site each week. The site was not 

affiliated to a funder or advice network, but had always been very supportive of individual 

campaigns.  

 

14. Some time ago, Patrick and others at ilegal.org.uk had become concerned about the loss of 

skills in the sector, and how to keep it going. People were very worried about keeping their 

jobs. Sustainability was a serious issue. This had led Patrick to speak to the Centre for Human 

Rights in Practice at Warwick University, and the Centre was now conducting an independent 

survey. There had been a good response so far of around 300 responses, but they hoped for 

800 responses. The aim was to gather independently verifiable information, which would then 

be fed into the Low Commission’s review. Patrick encouraged people to respond to the 

survey, which would close on 22 February 2013. 

 

Margie Butler (Chief Executive, Mary Ward Legal Centre) 

 

15. Margie Butler began by describing the Mary Ward Legal Centre. It was a large provider of 

legal aid work. However, its future budget and income prospects were currently unclear. It 

had been set up around a century ago as part of the Mary Ward settlement, and had originally 

been staffed by volunteer bar students. Its services were still desperately needed, but it the 

impact of LASPO had been huge. The Centre’s legal aid funding had gone down from 

£450,000 a year to £200,000. This had led to the loss of around 1,600 matters. The service 

would be fundamentally altered by this. 

 

16. Margie added that volunteers could not be seen as a replacement for the provision of 

specialist advice and casework by salaried professionals. Volunteers could not run cases for 

the Centre. The Centre had been constantly looking for funding for specialist legal advice 

ever since LASPO had been in the pipeline, but there wasn’t any. The Centre had brilliant 

staff but could not afford to pay them. A well-equipped legal centre was useless without 

advisers. And yet, as a society we could not afford to stop helping people. 

 

Giles Peaker (Anthony Gold Solicitors) 

 

17. Giles Peaker explained that he worked in Anthony Gold’s legal aid housing department. 

Housing had escaped the worst of LASPO – for example, homelessness cases remained in 

scope. However, the combination of LASPO and having to bid for contracts was very bad. 

Housing law was a ridiculously complex area. He anticipated that demand would soar 

following changes such as the bedroom tax and flexible tenancies. 
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18. The level of interest in April 2013 housing contracts had caused problems. The bidding 

process was three-times oversubscribed. However, the number of bids was not evenly spread 

geographically. Also, Shelter had pulled out of some areas where it had been the sole 

specialist provider, due to the economics of reduced matter starts. Therefore, in some areas 

there would be no specialist housing advice provider. There were also areas where even if 

bidders dropped out, their matter starts would not be reallocated. Some bidders were also not 

specialist housing providers, and were desperately trying to recruit supervisors in time. The 

overall picture was that there would be serious problems from April 2013 onwards with 

specialist housing advice.  

 

19. Giles also had concerns as to scope. This was because a lot of cases involved not just housing 

problems but other, interlinked problems, which would make it impossible to conduct the case 

using only the money provided for the housing issue. For example, rent arrears are often the 

result of problems with benefits. Housing solicitors would get adjournment of the case and 

possession, to give the client time for someone to sort out the benefits, but who would do this? 

The system seemed to be relying on an advice service which would not be there. Other areas 

were also potentially a problem – for example, it was very difficult to use legal aid to fund 

recovery of costs in disrepair cases. 

 

20. There would also be a steady, or even a tidal-wave, increase in demand. In some areas, people 

would not be able to find housing advice or representation at all; or at least not until a late 

stage; or would only get partial funding. There would be a massive increase in rent arrears 

cases but no ability to do anything about it. The future looked bleak. 

 

James Sandbach (Citizens Advice) 

 

21. James Sandbach explained that Citizens Advice operated just under 400 agencies and saw 2 

million clients a year. It used legal aid for more complex cases. However, following LASPO, 

its capacity to take on specialist casework would fall dramatically.  

 

22. James suggested that the term “social welfare law” should cover all interactions which low-

income individuals have with the state and as consumers. Rather than dwelling on the 

negatives of the current situation, it was important to take positive action – such as a statutory 

levy on the legal industry to pay for advice, and the channelling of resources into advice, not 

other things like advertising.  

 

23. He then discussed front-line problems – there were currently 4 million indebted households, 

so there would be huge numbers of people needing help. General advisers needed to get up to 

speed on money issues. Also, around £10 million’s worth was lost each year in consumer 

detriment. This was being taken from consumers, and should be returned to their pockets. 

Consumers needed to be empowered to make their own claims.  

 

24. Regarding welfare benefits advice, reconsideration of decisions by Government bodies could 

work in theory, but the pressure to do this quickly might undermine the value of it. Decisions 

needed to be tailored to the individual – the example of Atos fitness to work assessments was 

a case in point. Cases where Atos awarded no points tended to suddenly shoot up to 10 points 

when appealed – Atos used computers and box-ticking and this was an unsuitable approach.  
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25. James noted that Citizens Advice was training volunteers to take on cases, but these often got 

too complicated for the volunteers to handle. Local authorities were acutely aware of the 

problems – concerned individuals should talk to local authorities. There would also be a lot of 

problems with the transfer to Universal Credit. Another issue was that the transitional fund 

was not there to fund casework. Resources needed to be used to find a reasonable level of 

service. 

 

Lord Bach 

 

26. Lord Bach briefly addressed the meeting. He said that unity between the sectors was very 

important. Ways of coping with the disastrous situation faced by the sector needed to be 

found. Also, it was important to try to seek some sort of commitment from the main political 

parties on the restitution of social welfare legal services. The Liberal Democrats and Labour 

intrinsically believed in this. Some Conservatives had also not liked LASPO one bit. Lord 

Bach encouraged individuals to put pressure on MPs. 

 

General discussion 

 

27. Lord Carlile of Berriew said that he had been a barrister for 42 years. He said that the sector 

should not be trying to “claw back” what had been lost – it would not happen. He added that a 

key issue was litigants in person – there were currently around four cases a week in each 

division of the Court of Appeal, and the cost-benefit analysis of the use of the Court of 

Appeal’s time in this way was appalling. The system as a whole had to provide remedies, 

delivered in a procedurally sound and just way. As a young barrister, had been inspired by 

seeing interim injunctions granted out-of-hours in judges’ dining rooms – this sort of solution 

was what the law should provide.  

 

28. Lord Carlile continued that he had been MP for Montgomeryshire. In rural areas, local 

solicitors were closing down – there needed to be a greater focus on how the recent changes 

would affect isolated individuals who faced increased demand for their services. Regarding 

the Low Commission, Lord Carlile said that it needed to decide who its audience was. The 

production of a report that simply made the case of practitioners would not be enough – there 

needed to be a “great narrative”, not a “self-absorbed narrative from stakeholders”.  

 

29. Steve Hynes (Director of the Legal Action Group and one of the Low Commission’s 

Commissioners) replied that the Commission was not there to represent the practitioners. It 

was there to help the people.  

 

30. Lord Low asked Lord Carlile about litigants in person in the Court of Appeal. How did they 

get there? 

 

31. Lord Carlile replied that they felt aggrieved, filled in the required forms, and ended up in the 

Court of Appeal.  

 

32. Lord Low said that this suggested a need for more filtering/ triage for the Court of Appeal. 

He added that there was a huge amount of public spirit in the profession. There were still 

some areas which attracted huge fees. But in lots of areas, practitioners were stretching to do 

as much as possible for their clients. However, the system could not be built on air. The Low 
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Commission would not hold back from making innovative suggestions and might “step on 

some people’s toes”. However, the Commission also needed to have friends. 

 

33. Lord Bach said that judges usually appreciated it if litigants in person had taken some advice. 

From April 1 2013, a lot of this advice would simply disappear.  

 

34. John Wiggins (Mary Ward Legal Centre) said that if politicians thought that LASPO 

would have no consequences, they were deluded. The situation was a disaster waiting to 

happen. Advice actually saved the State money by making cases shorter and more efficient. 

 

35. Karen MacKay (Free Representation Unit) said that although it was important to think 

about users, it was also necessary to take providers into account as without them there would 

be no service. The Free Representation Unit (FRU) had four offices and took on 1000 cases a 

year. Its people were usually students, attending tribunals for half a day or a whole day. It cost 

£500, 000 annually to run the service. However, the service was no substitute for legal aid 

work/ law centres. The FRU could not deal with large volumes of clients. Like other pro bono 

services, it operated through referral only, and a lot of its time was spent explaining this to 

clients who approached it directly. There would be problems when clients could no longer 

access a law centre or solicitor able to refer them.  

 

36. Jan Luba expressed concern about the calibre of those who would remain practising, 

especially the cheap providers who would be doing social welfare law. The Government’s 

pilot scheme for Community Legal Centres was to be discontinued and so these Centres 

would close on 31
st
 March 2013, with no replacement. Social welfare legal advice would soon 

be being provided by non-specialist, non-local providers and this was a real danger.  

 

37. Patrick Torsney said that he shared these concerns. He was trying to feed data on it into the 

Low Commission’s research. 

 

38. Giles Peaker noted that skilled people were being lost due to redundancies. 

 

39. Carol Storer also agreed with Jan Luba that it was about the quality rather than just the 

availability of advice services. There needed to be an effective remedy. There were some very 

vulnerable people out there who needed time and attention. Bureaucracy was also a problem – 

out of a standard 8-hour day, several hours of providers’ time could consist of unpaid 

bureaucracy.  

 

40. Nicola Mackintosh (Mackintosh Law) said that she specialised in mental capacity and 

community care, which were still just about in scope. Her practice had begun with mental 

health and homelessness. The housing tender had gone completely wrong. The Ministry of 

Justice ought to be identifying advice deserts and preserving existing experienced providers. 

New matter starts were also a millstone which should be removed. It was a false economy to 

argue that new matter starts could solve budgetary issues. 

 

41. Yvonne Fovargue MP said that when she started out as an MP, she had thought MPs could 

provide specialist support. However, they did not have the resources to help people with 

tribunals and other specialist needs. In her constituency, she employed an adviser, but also 

had to rely on advice agencies.  
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42. Carol Storer thanked the speakers and audience. She announced that the next meeting would 

be on 20 March and would deal with competitive tendering. The speaker would be Dr 

Elizabeth Gibby from the Ministry of Justice.  

 

 

 

 

 

 


