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Ms Buck welcomed the attendees and speakers to the meeting and then excused herself from the 

Chair on the grounds of ill health.  Mr Slaughter kindly took the Chair and introduced the first 

speaker, Ms Jenny Beck of Beck Fitzgerald explaining that she would address the meeting about the 

new Domestic Violence regulations that came into force in January 2018. These new changes will 



mean that domestic violence victims should be able to produce evidence of domestic violence more 

easily and thus be more likely to qualify for legal aid. 

Jenny Beck 

Post LASPOA, Legal Aid has been axed from entire areas of private family law but remains available 

for those who have experienced, or are at risk of,  domestic abuse. In order to access that help 

survivors must provide evidence of the abuse they have suffered. Their word is not enough. 

Regulation 33 (LASPO), lists the types of evidence that the Legal Aid Agency will accept in these 

cases.  

The regulations had a dangerous impact and following several national consultations produced by 

ROW in partnership with Womens Aid and Welsh Womans Aid it became clear that more than 40% 

of genuine survivors were unable to satisfy the evidence requirements because the list was too 

narrow and there was a time limit on all evidence requiring it to be no more than 2 years old. 

ROW (with the help of PLP) brought a successful judicial review (on appeal) which argued that the 

previous regulations were too restrictive. 

As part of this review, LAPG, The Law Society, Resolution and Rights of Women met regularly with an 

excellent team at the MoJ headed by David Martin to identify the problems and propose effective 

solutions. 

A comprehensive survey was undertaken of providers. There were 700 responses. In addition there 

were focus groups for both firms and victims.  The findings were pretty overwhelmingly in support of 

the need for a complete overhaul.  

The regulations changed on January 8th 2018. A broader list of acceptable types of evidence has 

been introduced with the intended purpose of widening access for survivors  

The key changes are as follows: 

 The removal of the time limit; 

 Evidence will now be acceptable from frontline domestic violence organisations; 

 Evidence will be acceptable from housing support officers. 

Evidence can now be secured from a number of sources and can, in some cases be evidence of 

abuse between the abuser and a third party who is not the applicant. 

Evidence can come from: 

1.the Criminal Justice system 

2. Injunctions  

3. Court Documents 

4. Health professionals  



5. DV support services 

6. Other public bodies 

7. Evidence of financial abuse . This is the only area where the director has discretion. 

All other areas have stringent guidelines and requirements which must be adhered to carefully. 

The evidence for child abuse cases remains unchanged. 

Helpfully the Law Society is about to issue a useful poster for surgeries and advice agencies and the 

MOJ has approved template letters to try to ensure consistent interpretation and access to evidence  

The widening of the gateway is very welcome. As is the way in which the groups involved including 

ROW/ TLS/ LAPG and Resolution were able to work with the Government constructively to achieve 

them. Ms Beck added that this was doubtless a fraction of the cost to the public purse than the 

preceding litigation. 

Ms Beck went on to say that what remains of concern is the fact that we didn’t get to a position 

where we believe victims. The evidence required will still marginalise some of the most vulnerable 

members of society for the following reasons: 

 It reflects largely physical abuse.  Very little evidence would support emotional, 

psychological, or coercive control and we have to see how discretion is applied in finance 

cases. 

 The ability to obtain the necessary evidence remains  difficult and random and often has a 

cost involved.  Obtaining it is usually inconsistent with the lifestyle of the vast majority of 

victims fleeing domestic abuse. There may be DPA implications in relation to third party 

evidence.  

Ms Beck concluded that the regulations were, however, a great step in the right direction. 

The Chair introduced, Dr Laura Janes, Legal Director at the Howard League for Penal Reform who 

would address the meeting about the most recent prison law reforms, namely the restoration of 

legal aid for three areas of prison law. 

 

Dr Laura Janes 

 

Dr Janes commenced her address by saying she brought more good news, surely the first time ever 

that two lots of good news in one APPG! 

This was namely the reinstatement of legal aid from 21st  February 2018 in three keys areas of prison 

law (identified by CoA in April last year following JR brought by HLPR (<21s) and PAS (>21s)).  Dr 

Janes went on to explain the background to the removal of legal aid for prisoners by Chris Graylings 

when Lord Chancellor. 

 

Citing figures collected by the Howard League, Dr Janes noted that since the LASPO cuts in April 

2013, calls to them by prisoners have increased by 62%. The cuts have coincided with highest suicide 

rate (almost 300 people) , levels of overcrowding and self-harm in prisons. 



 

Dr Janes returned to the good news, namely an estimate that 85% of work removed from legal aid 

has been put back into scope as a result of the Judicial Review or through exceptional case funding. 

She elaborated that this includes mother and baby units, resettlement, licence conditions, 

segregation etc.  These are all important issues for people in prison where it remains particularly 

difficult to challenge the decisions on your own. Dr Janes added however, that exceptional case 

funding remains notoriously hard to access in a meaningful way.  Prisoners are finding it virtually 

impossible.  Issues are invariably urgent and time limited. She cited studies that show irreparable 

psychological harm can occur if a prisoner is kept in isolation for more than 14 days but exceptional 

case funding applications generally take 20 days to process.  Dr Janes reported that the Government 

has confirmed that ECF for prisoners in these categories will be considered as part of the LASPO PIR. 

 

Dr Janes went on to add that prior to the case being heard by the Court of Appeal, the government 

conceded on four areas of concern. This left five key problems for the Court of Appeal to consider 

and, in three of the five, judges found the cuts to be inherently unfair.  

These were: 

 Pre-tariff reviews 

 Category A reviews 

 Placement in close supervision centres or isolation units 
 

Dr Janes brought her address to a close by concluding her hopes that this will make a positive 

difference.  One concern is, however, that during the years out of scope many providers have given 

up or lost expertise but the key thing now is that people are skilled-up and motivated to use it to 

enable prisoners to access justice. 

The Chair thanked Dr Janes and introduced Mr Greg Powell to the meeting, explaining that he would 

be speaking about current issues facing criminal practitioners, in particular the JR proceedings about 

the scheme for paying Crown Court cases, failures in disclosure, bail and MOJ initiatives. 

Solicitor fees in crown court cases: the Law Society has issued judicial review proceedings about the 

scheme for paying solicitor fees in Crown Court cases. The fees are calculated using a mathematical 

formula involving the category of case, length of trial and, crucially, the page count of evidence 

submitted by the CPS. MOJ spend is currently falling, but despite this it has decided to cap the 

payment at 6000 pages (down from 10000) and replace with a rate for ‘special preparation’.  The JR 

argues that the MOJ is misusing its statistics and that they misunderstand their own scheme. Mr 

Powell added that this will affect the financial viability of firms to undertake this kind of work. He 

continued by noting the tremendous gulf between the lower paid cases (which can be very time 

consuming) and those which are higher paid. 

Disclosure: Last year, 916 people had charges dropped over a failure to disclose evidence - up from 

537 in 2014-15 leading to a certain amount of coverage in the media. Mr Powell explained by saying 

that this been a problem for years but 18 months ago a joint inspectorate report noted the need for 

change and a new scheme is in the pipeline.  He added that what is not addressed is that seizure of 

electronic material is now routine, but the collection of material is now commonplace. Mr Powell 

continued that there is a very real issue of what is accessible, analysed and needs to be disclosed.  

For this to be possible, more resources need to be put towards this to make sure it is done properly 

http://www.lawsociety.org.uk/news/press-releases/high-court-challenge-against-legal-aid-cuts-highlights-growing-risk-of-miscarriages-of-justice/


but the MOJ is unwilling to consider this. The Criminal Bar Association, Criminal Solicitors Association 

and the London Criminal Courts Solicitors’ Association have launched a survey which has garnered 

BBC interest and will be the subject of a forthcoming programme. Mr Powell concluded by adding 

that the cases that we see in the press are high profile but just the tip of the iceberg. 

Released under investigation: Mr Powell explained to the meeting that the Prime Minister was not 

happy with people being bailed to return so introduced very strict rules about seeking authority to 

release.  The Police nationwide responded to this by side-stepping the rules and releasing suspects 

while still under investigation.  There are now 17,000 such people in London alone and they remain 

effectively in limbo for months. He went on to add that statistics show that about 400 of 500 people 

arrested are either ‘no action’ or ‘released under investigation’.  Mr Powell concluded that when 

coupled with police officers being stretched and pulled off to other areas and insufficient resources 

at the local level to deal with issues that arise, this state of limbo has some serious implications for 

those people affected. 

 
MOJ initiatives: Mr Powell explained to the meeting that there are a number of MoJ initiatives in the 

pipeline. One of these is accountants being employed to create online/video courts. He noted that 

this will present a serious challenge to how people experience justice and the experience people 

have of the criminal justice system.  Removing that experience undermines peoples’ faith in the 

Criminal Justice System, as does the failure to provide adequate resources for the CPS, probation 

service and criminal defence solicitors.  

 
Christine Peace, APPG Project Worker and Sheffield City Councillor spoke about the Public 

Authorities Accountability Bill which calls for the availability of Legal Aid for families at inquests and 

public inquiries, known as the "Hillsborough Law". 

Questions 
 
Richard Nixon from Fathers 4 Justice explained concerns from those he supports that fathers are 
being falsely accused of domestic abuse so that mothers can access legal aid. He added that there is 
a lack of process to remove legal aid if allegations are subsequently shown to be false.   

 
Jenny Beck responded by noting that there is a mechanism to challenge legal aid but also explained 
the importance of legal aid to ensure professionals involved in proceedings to ensure the right 
outcome for the child. Representation is essential.  New regulations slightly shored up in that regard 
but having legal representation for at least one party in proceedings is essential in ensuring the best 
possible outcome. 

 
Alison Harvey, No.5 Chambers asked the speakers what was happening with the LASPO PIR? 

 
Dr Laura Janes noted Lucy Frazer MP’s  recent response that the MOJ is still considering how and 
who they will consult in relation to the PIR. 
The Chair added that it seems unlikely that the Government will meet their promise to review within 
3-5 years. He added that he has heard that they won’t start until June and that hearing evidence is 
likely to happen over the summer. 
 

https://publications.parliament.uk/pa/bills/cbill/2016-2017/0163/17163v2.pdf
https://publications.parliament.uk/pa/bills/cbill/2016-2017/0163/17163v2.pdf


Dr Laura Janes replied that the MOJ have the terms of reference for the PIR, these are quite wide, 
but currently no further details are forthcoming. 
 
Richard Miller, head of the Justice Team of the Law Society reported that he was told that we would 
receive more detail in November (from Dominic Raab in his previous capacity as Minister of State for 
Courts and Justice) but there have since been changes in the team and we seem to be no further 
forward. 
 
The Chair added that changes in Ministerial team does affect the department. He noted that the 
Government does not actually want to do the PIR and doubts they will be enthusiastic about 
extending scope any further. 
 
Hazel Blake, Mind and volunteer of National DV Helpline posed a question to Jenny Beck:  Is the 
Helpline considered a frontline service for the purposes of the regulations? 
 
Jenny Beck replied that it should be but that she would need to check the regulations. Set of criteria 
and the MOJ template will clarify this issue.  Ms Beck added that it was advisable to use the 
template (but not an absolute requirement).  Organisations should be sent the template. 
 
Richard Pithkely, LawWorks asked Greg Powell about the disparity in terms of pay in some criminal 
cases.  What impact has this had on the profession and the quality of advocacy? 
 
Greg Powell replied that this has certainly impacted recruitment, and The Law Society submission to 
JR notes that this has become an ageing profession.  There is a particular issue now of junior people 
dropping out because of poor pay.  Does this affect the quality of advocacy? It is impossible to say.  It 
probably does have an overall impact, but the system is geared towards Crown Court cases and 
people lose confidence in their solicitors because of the  poor rates of pay. 
  
Richard Miller, asked to raise a further issue with the meeting, namely the position of forensic 
testing. He explained that there have been two major issues in the last few months.  One company 
found to be unreliable: Trimega, 10,000 tests regarded as unreliable. Another company has gone 
under and the Police have to pick up significant costs to redo the tests.  Another example of 
outsourced service after Theresa May closed the internal service in 2012, collapsing and making the 
CJS unreliable and disrupting work. 
 
Dr Laura Janes responded and added that this presents real potential for miscarriages of justice.  The 
issue of testing is a big issue now for criminal appeals because the funding is derisory.  Firms don’t 
get interim payments and the work is unsustainable. 
 
The Chair added that any savings to the Treasury were de minimus and the consequences are now 
entirely predictable. He pointed out that the Labour party had committed to reversing this. 
 
Dr Laura Janes added as a further response to Alison Harvey’s earlier question, Lucy Frazer MP’s 
response from 2nd February 2018 to Richard Burgon’s question, when she explained that she  will be 
inviting experts and interested parties to contribute analytical evidence to the forthcoming PIR. 
 
There being no further questions Mr Slaughter closed the meeting by thanking all of the Speakers 
and the attendees for coming. 


