
Minutes of All-Party Group on Legal Aid meeting with Shailesh Vara MP, Parliamentary 

Under-Secretary of State and Minister for the Courts and Legal Aid 

15 January 2014, 4pm to 5.30pm, the Grimond Room, Portcullis House 

Chair: Karl Turner MP 

Karl Turner MP opened the meeting and welcomed the Minister. 

Shailesh Vara MP gave the following address (italicised sections were added by the Minister when 

delivering the speech): 

Good evening.  Thank you for inviting me to speak to you on our proposals to transform legal aid.  

This is an emotive policy area that affects a wide range of people and I am pleased to see so many 

people, representing a wide range of interests, attending tonight. 

[The Minister added that the Government had listened to people’s concerns. For example, client 

choice had been retained in relation to the criminal legal aid proposals, and the proposed residence 

test had been amended so that children under one year old would not be required to have 12 months 

of previous lawful residence.] 

In the few months I have been in post I have listened hard to the concerns that have been expressed 

towards our reforms amongst the legal professions. The interest in, and the very high number of 

responses to, our recent consultations as well as last week’s action by the Criminal Bar underline the 

importance people attach to these issues. Although regrettable, I understand that this is the first time 

that such coordinated action has ever been taken and recognise the strength of feeling this reflects. 

While we cannot escape the reality of the fiscal challenge we face, I want to reassure you that we 

remain committed to maintaining a world class legal aid scheme and constructive dialogue on legal 

aid reform. We will continue to listen to concerns from those affected by our reforms and where we 

can, we will take steps to address those concerns.  

In this context, it is important to recognise that despite the scale of the financial challenge we face, we 

have listened. Important changes have been made to our approach to reform in key areas – including 

on client choice and advocacy fees in criminal cases and by including more exemptions in the 

proposed residence test.   

As you will be aware, The Transforming Legal Aid: Next Steps consultation closed in November 

2013 and my officials are analysing the responses received.  The Next Steps consultation built on the 

earlier April consultation, Transforming Legal Aid: delivering a more credible and efficient system. It 

did this by outlining the original proposals that we would press ahead with, in addition to areas that 

we decided that further consultation was necessary, specifically on advocacy fees and crime 

competition.   

On the latter aspect, we were greatly assisted by The Law Society and others in the development of 

our proposals in the Next Steps consultation in respect of the procurement of criminal defence 

services.  The Next Steps consultation also took account of earlier concerns expressed by stakeholders 

on client choice, particularly in terms of its retention in any future model for criminal legal aid.   

We also took note of the concerns made that the criminal legal aid market was not well placed to take 

part in competition where bids were based on the price of services and reflected this in the modified 



proposal contained in the Next Steps consultation, ensuring that contracts were not offered on price 

but on quality and capacity. 

Concerns expressed in relation to procurement areas were also taken into account and the proposals 

contained in the Next Steps consultation tried to ensure that there was sufficient coverage of service 

supply across Criminal Justice areas.  We also took note of the concerns made on the timetable for 

introducing the modified procurement process and extended the mobilisation period. 

On the Advocates Graduated Fees Scheme, we developed two alternative models following 

consideration of the views expressed in the earlier April consultation. The first option was based on 

our original proposal for advocacy fees but with some adjustments to structure, rates and the operation 

of the taper to address concerns raised by respondents. The second option on which we consulted was 

adapted from the fee scheme operated by the Crown Prosecution Service (CPS), as suggested by the 

Bar Council. 

For payment for permission work in judicial review cases we continue to believe that taxpayers 

should not be expected to pay the legal bills for a significant number of weak judicial review cases. 

Recognising concerns raised by respondents, we have consulted on a modified proposal which would 

provide a discretion to the Legal Aid Agency to continue to pay legal aid in certain cases which 

conclude prior to a permission decision. 

We anticipate publishing the Government’s response in the near future, at which time I will be better 

placed to discuss our final plans for the future procurement of criminal legal aid and criminal 

advocacy fees, and payment for permission in judicial review cases. 

But the reality is that no change is not an option. 

As announced in the autumn budget statement, the Ministry of Justice has been asked to find an 

additional 1% savings during 2014-15, and a further 1% the following year, over and above the 

savings we were already seeking to deliver.  

I am sure that you will have seen the Chancellor’s announcement last week that further savings will 

be required during the next Parliament. As such, it is essential that we press ahead with our reform 

programme in order to ensure that every part of the justice system – including legal aid – is both 

focussed on priority areas and delivers maximum value for money for the taxpayer. 

We have already made progress in a number of areas and I would like to update you on where we are 

with the proposals which were not subject to further consultation and were finalised in September 

2013. 

Regarding civil and expert fees:  

Regulations to implement the new fee regimes affecting self-employed barristers, experts and 

immigration cases came into effect on 2 December 2013.   

As confirmed in September, we currently intend to implement the planned reduction in the fixed 

representation fees paid to solicitors in public law family cases, alongside the consequential changes 

to the framework governing the family legal aid fee scheme necessary as a result of the introduction 

of the new single Family Court later this year. 



Following positive discussions with representative bodies during last summer, we published a 

consultation on proposed changes to the Family Legal Aid Scheme framework last October in order to 

resolve issues arising as a consequence of the implementation of the new Family Court.  This 

consultation closed on 25 November and my officials are in the process of analysing the responses to 

this.  The aim is to publish the Government’s response to this consultation shortly.   

On Prison Law:  

Regulations introducing the changes to the scope of criminal legal aid for prison law also took effect 

on 2 December 

Many respondents to the original consultation were concerned about how prisoners would be able to 

seek redress for those matters taken out of scope.  

As we explained, guidance to prisoners, prison staff, and Governors was sent in advance of 

implementation, informing them of the changes to the scope of criminal legal aid for prison law and 

alternative means of redress such as the prisoner complaints system. Civil legal aid may also be 

available, subject to means and merits.  

The National Offender Management Service will also formally approach Her Majesty's Inspectorate 

of Prisons to seek a 'complaints' thematic inspection towards the end of 2014/15 or early in their 

2015/16 programme of work, to allow time for the changes to criminal legal aid for prison law and 

any impact on the complaints system to take effect.  

On Crown Court eligibility:  

Regulations introducing the new threshold have now been laid and are intended to come into effect on 

27 January.  

Guidance is being sent to judges and Crown Court clerks to inform them that acquitted defendants 

affected by the threshold will be able to make a claim for costs, at legal aid rates, from central funds. 

The Ministry of Justice will consider any impacts resulting from the introduction of the threshold in 

terms of delays in court, including via any informal feedback supplied by the judiciary.  

On Very High Cost Cases: 

Regulations introducing the planned fee change were also implemented on 2 December. 

We have, throughout, tried to ensure that our reforms target the most expensive cases.  

We have carefully considered the best approach to introducing the fee change in Very High Cost 

Cases. These are the most expensive, long running cases which account for a significant proportion of 

the legal aid budget. For example, recent figures show one case alone cost taxpayers £8.5million (and 

this would still cost £6m under our changes). [The Minister added that the top three Very High Cost 

cases together cost £21 million. Even after the reductions to fees paid to barristers and solicitors, 

these three cases would still have cost £14 million. These cases represent less than 1% of all the cases 

heard in the Crown Court.] 

We put in place transitional arrangements for previously agreed work, or cases close to trial where the 

majority of the work has been done which continue to be paid at current rates. 



On JR permission payments: 

The recently closed judicial review consultation included a revised proposal on restricting payment to 

legal aid providers unless permission is granted subject to add discretionary payment by the LAA. We 

are currently analysing responses received. 

On the residence test and borderline merits: 

The borderline merits proposals should take effect from the 27th of January, subject to parliamentary 

approval, and the removal of the immigration upper tribunal took effect in December 2013.  

We continue to believe that individuals should in principle have a strong connection to the UK in 

order to benefit from the civil legal aid scheme.  Further details of how lawful residence will be 

demonstrated for the purposes of the test will be described in secondary legislation and guidance as 

appropriate. Providers would not face penalty or loss of funding in situations where an individual who 

has passed the test was in fact not lawfully resident, presuming they act in accordance with the legal 

and contractual obligations. 

I do recognise that a package of changes driven by harsh economic reality is tough, but as I have 

already explained, we cannot change the financial reality we are dealing with.  

Between 2010/11 and 2015/16 the Ministry of Justice is required to make a real terms spending 

reduction of around a third. While legal aid, which represents around a quarter of the department’s 

budget, cannot be immune from that reality I hope that I have been able to reassure you that we are 

listening to genuine concerns and have – and will continue to – adjust our reforms where possible to 

address these. 

The impact of the reforms that we have already confirmed that we will take forward combined with 

the new proposals in our Next Steps consultation – on top of the baseline that includes earlier reforms 

and volume reductions – will be that legal aid expenditure would be reduced by around a 3rd by the 

end of 2017-18. 

However, even after the full implementation of these latest proposals we will have one of the most 

generous legal aid systems in the world, costing around £1.5bn a year. And it will still remain loyal to 

its founding principles. By this I mean, legal aid will continue to be, available (subject to means and 

merits tests) in cases where:  

o people’s life or liberty is at stake,  

o where they are at risk of serious physical harm,  

o where there is a risk of the immediate loss of their home, or where their children may be taken 

into care. 

Legal aid will remain available where necessary to avoid a breach of the individual’s rights under the 

European Convention on Human Rights or European Law.  

The legal aid scheme will continue to help thousands of people a year to access justice and ensure fair 

outcomes.  

Thank you for listening this evening.  I am, of course, happy to answer any questions you may have. 



Karl Turner MP then invited questions from the audience. 

Deena Blacking (Young Legal Aid Lawyers):  In interviews on the day of the recent protests, Mr 

Vara MP repeatedly justified cuts because of the need to spend “hard-working taxpayers' money” 

wisely. Can he assure the public that he is not neglecting the fact that many of those who use legal aid 

are 'hard-working taxpayers', and can he explain why pay should be so much higher in other publicly 

funded legal roles? For example, HMRC and the West Midlands police are currently advertising roles 

for more than £50, 000 a year. 

Shailesh Vara MP: Taxpayers do use the legal aid system, but all major parties realised that the 

budget needed to be reformed and restricted.  We have a duty to ensure that those who genuinely need 

legal aid receive it. I'm confident that after the reforms go through, those who genuinely need legal aid 

will receive it and there will be world-class legal aid available in the UK. I cannot speak of other 

appointments and budgets. If you look on the Ministry of Justice website you will see that the latest 

income of barristers working on full time state pay is £84, 000 a year. At the lower end it is £52- 

72,000 a year, including barristers working part-time. 

Lord Carlile of Berriew QC: This is the median not the average. The Government knows that that 

figure is not telling the whole story. This figure quoted is for fee income. Barristers take out of that 

their VAT and Chambers’ fees. 

Shailesh Vara MP:  I suggest you look at the MOJ website. I accept that some barristers earn less.  

The Government pays criminal barristers an average of £84, 000 a year, if you take away those 

earning under £10,000 a year, which we assume represents part-time barristers.  

Nigel Lithman QC: The Government has only agreed two meetings with the Criminal Bar 

Association. Why does the Government publish such selective and alarmist figures? The public wants 

to know how much an average barrister earns. The ad hoc report says £56,000 a year, which includes 

the median figure. Nowhere in the report is the £84,000 figure. The first time I heard it was the 

morning of 6 January on the Today programme. Members of the bar earn £46 per day in some cases. 

Why doesn’t the Government talk about the pay of the prosecutor in the Rebecca Brooks case, who 

earns £400 per day? In Very High Cost Cases, the Government figure for payment of a junior 

prosecutor is £200 per day and £400 per day for senior. The figures on legal aid payments for criminal 

defence barristers are selective figures designed to alarm. My question is this: have you as head of the 

Legal Aid Agency (LAA) sanctioned the LAA or colleagues to approach QCs directly to see if they 

will take on Very High Cost Cases and been asked to keep it confidential? How can it be proper, even 

if lawful, for people who are paymasters, the LAA, to put themselves in the place of solicitors by 

offering briefs to QCs? This may be in contradiction of what the client wants. 

Shailesh Vara MP: I cannot comment on issues I have no knowledge of. I have overall responsibility 

but cannot comment on individual cases.  Just as when you cannot comment on a case in the press 

during a trial, I cannot comment on this. Regarding statistics, the average for a barrister on a Very 

High Cost case is £120,000. You are constantly referring to the bottom of the scale. You have to 

appreciate that many other people are self-employed. 

Nigel Lithman QC: why don’t you exclude VAT when you quote how much a barrister earns?  30% 

comes out for VAT and Chambers’ fees. 

Shailesh Vara MP: Overheads exist for many others in society. 



Nigel Lithman QC: Where is the figure of £84,000 from? Why did the ad hoc policy document not 

cover this figure? 

Stephen O’Connor (Legal Aid Agency): £72,000 is themean of all payments.. £84,000 is when you 

take out the fee income of barristers billing £10,000 or less. 

Lord Carlile: It is like saying you earn £174,000 a year as an MP. But expenses come out of that. 

You know it is similar for barristers. This basis has to stop. It is not a scrupulous like-for-like analogy. 

During the debate in the House of Lords, 12 out of 13 speakers, including Lord Faulks, condemned 

what has happened in Very High Cost cases. There is already a shortfall in QCs picking up these 

cases. Information was gained a week ago by a Freedom of Information request that showed that there 

are seven cases due to be heard after new fee system is implemented in March for which no advocates 

are assigned. The defendant may get no representation. How do you respond to these speeches by the 

overwhelming 12 out of 13 speakers? 

Shailesh Vara MP: I accept that this is a difficult and emotive issue. There have been a variety of 

views expressed in the House of Lords as elsewhere. Those of us with the responsibility to take 

decisions have to make decisions. We have to make the reductions. 

Lord Carlile: How will you deal with those cases without advocates? 

Shailesh Vara MP:  Those cases have not started yet. There are people out there who do not have 

sympathy with the action being taken and are of the view that barristers should not be immune from 

the cuts. 

Karl Turner MP: What do you think a duty criminal solicitor of 3 years’ post-qualification 

experience earns?  

The Shailesh Vara MP: That depends on the size of firm, the part of country etc.  

Karl Turner MP: It is £20- 26,000 a year. 

Shailesh Vara MP: In response to Lord Carlile, there are many lawyers out there thinking that the 

Bar needs to acknowledge that we are all facing difficult times. 

Lord Carlile: What about those seven cases I mentioned? 

Shailesh Vara MP:  There may be counsel who will take them.  

Lord Carlile: How many barristers will take these cases on? He thinks the answer is none. And in 

these cases most of the cost is frontloaded by the prosecution. 

Steve Hynes (Director, Legal Action Group): The Low Commission Report was published on 

Monday. What is your response? There are a number of suggestions made. Here are two: in housing 

law cases, clients are faced with repossession and eviction but cannot get early advice on housing 

benefit. This is impractical and a false economy, because it is cheaper if clients get early advice. Also, 

the exceptional funding human rights safety net is not working. There have been hardly any cases 

which have been granted such funding. This scheme has to be promoted better and people should be 

encouraged to take it up. The evidence suggests that the scheme is too risky for lawyers, as there is a 

strong probability that they will not be paid for the work they have done. 



Shailesh Vara MP:  I have not yet had a chance to read the Low Commission Report, which was 

only published last week. I need to read it before responding and I am happy to meet with the 

commissioners. 

Kevin Westall (Legal Aid Policy Team, Ministry of Justice): I can answer regarding housing. The 

Government took a conscious decision to focus limited taxpayer funding on cases concerning loss of 

liberty, etc. With the introduction of the Legal Aid, Sentencing and Punishment of Offenders Act 

(LASPO) 2012, we worked with the advice sector to put in place robust signposting to alternate 

systems. We put in place the Advice Services Transition Fund to help the advice sector adapt to the 

changing funding environment. 

Shailesh Vara MP: Regarding exceptional funding, each application is considered on its own merit. 

We are keen to make sure people can apply. Perhaps we need to make sure that people are aware of it.  

David Holmes (Legal Aid Policy Team, Ministry of Justice): Compared to estimates before the 

scheme was introduced, the levels are lower than anticipated but these numbers do not mean that the 

system is not working as intended, i.e. to ensure the protection of the right to legal aid where this is 

legally required by the European Convention on Human Rights or EU law. 

Nicolas Lavender QC Chair of Bar Council: [Going back to the issue of barristers’ earnings] it is a 

matter of profound regret that the Bar Council was not consulted over the figures before the Ministry 

of Justice then published them, so that it did not confuse VAT etc with earnings. The bar would be 

grateful to face the same reality as rest of country. What barristers are facing is worse. In the last 6 

years, median earnings rose by 13%, but fees to advocates in the Crown Court fell by 31% in the same 

period, i.e. there was a 37% reduction in those 6 years. Expenditure has already fallen by £105 million 

and will fall again. There will be further savings, according to The Law Society report. The Bar has 

been singled out for high cuts, and in the most serious cases. Lord Faulks takes up the post of Minister 

of State at the Ministry of Justice on Monday and has said that “these further cuts threaten our justice 

system”. Last week’s demonstrations showed the strength of feeling in the profession. It is not just the 

Criminal Bar Association. These are draconian cuts. It is a matter of regret that the Government has 

alienated the legal profession. Ministers say that they will listen. Ministers have had the opportunity to 

consider the profession, the Lords and the public reaction to the demonstrations. I hope you will 

reconsider the 30% cut to Very High Cost cases and the 7% cuts elsewhere. 

Shailesh Vara MP:  I hope to meet with the Bar Council and with Nicholas Lavender QC. I only took 

office on 8 October 2013. There are many people to meet. The Bar Council suggested that we make a 

tweak and we did. We have listened and made adjustments. 

An audience member: We also said that there should be no cuts! 

Shailesh Vara MP: Nobody is immune when the country is in an economic crisis. Crime is going 

down. People have accepted that there are too many lawyers chasing too little work. 

Nicolas Lavender QC: What you have said is a red herring. Barristers have faced a significant cut in 

the last 6 years. There’s not a shortage of work to justify that.  There have been cuts upon cuts upon 

cuts. It drives away good people.  

Shailesh Vara MP:  I did not say we were not making cuts. We are listening. It would help to see 

other proposals to help achieve our objectives. We have specifically taken on board two proposals 

from the Bar. 



A representative from Women’s Aid: We welcomed the exemptions for women suffering domestic 

violence but there is quite a heavy burden of proof. There are tight evidence criteria. According to 

evidence we collated, 50% of women could not prove they had experienced domestic violence and so 

could not get legal aid, and 17% went on to represent themselves against their abusers. Will the 

Minister meet with us to discuss this and any progress on widening evidence criteria to prove 

domestic violence? 

Shailesh Vara MP:  I deplore domestic violence and I am aware of the difficulties expressed. The 

Legal Aid Agency is reviewing the cases that have come in. Another meeting is planned with 

stakeholders. I’m happy to have a meeting with Women’s Aid. 

Max Hardy (Chair, Young Barristers’ Committee): What is definition of full-time? It is 

meaningless to compare Great Britain with, for example, France. I invite you to meet junior barristers. 

Shailesh Vara MP:  I am happy to meet with you. We have made comparisons which are like-for- 

like. When we say ours is the most expensive legal aid system in the world, we are comparing it to 

other similar legal systems. For example, in New Zealand the legal aid spend per head per year is £18; 

here it is £37. France has a different system. 

Steve O’Connor (Legal Aid Agency): The figures are broken down into a number of categories. Full 

time barristers are more likely to be in the category of billing over £10, 000 a year. The mean covers 

anyone who made any claim to the Legal Aid Agency. For those who made more than £10,000, the 

mean is £84,000 a year. We assume that they are more likely to be working full time. There could be 

other explanations for low payments, e.g. minimal legal aid work, or legacy payments to people who 

have taken on a different role etc, but we cannot be sure.  

Max Hardy: Why did you name some barristers and not others?  

Steve O’Connor: I think this information came from a Freedom of Information request for the top 10 

payments.  

Shailesh Vara MP:  Our figures regarding the legal aid budgets compare countries that are like-for- 

like. The tables take account of other systems. 

Nicolas Lavender QC: The National Audit Office (NAO) reached our figures. Are you in dispute 

with NAO? 

Shailesh Vara MP: That table talks about the criminal justice system. That is a different figure. 

Maggie Ellis (London School of Economics): Please remember this whole topic does not consist just 

of barristers, others are involved e.g. health professionals providing expert evidence where the current 

rates are too low.  

Shailesh Vara MP:  Legal aid concerns more than barristers.  

Maggie Ellis: There is a real problem about the length of time taken for us to confirm the rates that 

will be paid for experts. 

Kevin Westall (Legal Aid Policy Team, Ministry of Justice): The codified fees for experts were set 

following the consultation in 2010 and are based on the rates typically being paid by the LSC at that 

time, subject to a 10% reduction that was applied to all civil and experts legal aid rates at that time. 

However, where expert evidence is critical to a case and specified criteria are satisfied. the Legal Aid 



Agency can exceed those rates. A streamlined process has been put in place for solicitors to apply to 

the LAA where necessary to exceed the codified rates and a decision can be given in a relatively short 

period of time. . 

Sue Shutter: Regarding the scope of legal aid, I endorse what Steve Hynes said about early advice. If 

this is about saving money, early advice saves money. There are proposals from the Low Commission 

and the Legal Action Group.  

James Sandbach (Citizens Advice): There is a power for the Minister to make changes to scope of 

legal aid if there are unintended consequences of LASPO 2012. What is the threshold that will be 

used to decide if a change to scope should be made? 

Law student starting third year: I am in £37,000 of debt. What is the future for pupils and students?  

Shailesh Vara MP: I have to do the best thing for maximum use of taxpayers’ money. How the 

profession works out in the future is up to the profession. As it is, £1.5 billion goes a long way. 

Lord Bach: you are not responsible for LASPO 2012. I have done your job and it is difficult. But do 

not forget social welfare law. And please look carefully at the Low Commission Report. 

Shailesh Vara MP: Yes, I will look at it. 

Julianne Marriott (lawyer and campaigner): Regarding idea about saving money: Category A 

prisoners can’t be moved out without first moving down a category. This costs the country more. 

Steve O’Connor (Legal Aid Agency): Category A cases are still subject to judicial review 

proceedings. Let’s wait to see the outcome of that test case. 

Mark Trafford: Quality has declined. 

Shailesh Vara MP: We are confident about quality. 

Simon Cliff (Law Society): What is the Government’s view of the findings of the Joint Committee of 

Human Rights, including that changes to introduce a residence test will require primary legislation? 

Shailesh Vara MP:   We still think there should be a strong connection to the UK. We have listened 

and will take the JCHR findings on board. This is about more than saving money – there are other 

ways of resolving disputes.  To summarise, there will be a review of LASPO 2012 and we will be 

looking into domestic violence cases.  

 

 


